Amendment Number 1
to
Contract Number DIR-TSO-3808
between
State of Texas, acting by and through the Department of Information Resources
and
Lenovo (United States), Inc.

This Amendment Number 1 to Contract Number DIR-TSO-3808 (“Contract”) is between the
Department of Information Resources (“DIR”) and Lenovo (United States), Inc. (“Contractor”). DIR
and Contractor agree to modify the terms and conditions of the Contract as follows:

1. Contract, Section 1, Introduction, C. Order of Precedence, is hereby restated in
its entirety as follows:

For purchase transactions under this Contract, the order of precedence shall be as
follows: this Contract; Appendix A, Standard Terms and Conditions For Products
and Related Services Contracts; Appendix B, Vendor’s Historically Underutilized
Businesses Subcontracting Plan; Appendix C, Pricing Index; Appendix D, Master
Service Agreement, Appendix E, Master Operating Lease Agreement; Appendix F,
Master Lease Agreement; including all exbibits thereto; Exhibit 1, Vendor’s
Response to RFO DIR-TSO-TMP-265, including all addenda; and Exhibit 2, RFO
DIR-TSO-TMP-265, including all addenda; are incorporated by reference and
constitute the entire agreement between DIR and Vendor governing purchase
transactions. For Lease transactions under this Contract the order of precedence shall
be as follows: this Contract; Appendix E, Master Operating Lease Agreement;
Appendix F, Master Lease Agreement, as applicable depending on the type of lease;
Appendix A, Standard Terms and Conditions For Products and Related Services
Contracts; Appendix B, Vendor’s Historically Underutilized Businesses
Subcontracting Plan; Appendix C, Pricing Index; Appendix D, Customer Service
Agreement; Exhibit 1, Vendor’s Response to RFO DIR-TSO-TMP-265, including
all addenda; and Exhibit 2, RFO DIR-TSO-TMP-265, including all addenda; are
incorporated by reference and constitute the entire agreement between DIR and
Vendor governing lease transactions. In the event of a conflict between the
documents listed in this paragraph related to purchases, the controlling document
shall be this Contract, then Appendix A, then Appendix B, then Appendix C, then
Appendix D, then Appendix E, then Appendix F, then Exhibit 1, and finally Exhibit
2. In the event of a conflict between the documents listed in this paragraph related to
lease transactions, the controlling document shall be this Contract, then Appendix E
or Appendix F, depending on the type of lease transaction, then Appendix A, then
Appendix B, then Appendix C, then Appendix D, then Exhibit 1, and finally Exhibit
2. In the event and to the extent any provisions contained in multiple documents
address the same or substantially the same subject matter but do not actually conflict,
the more recent provisions shall be deemed to have superseded earlier provisions.
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2. Section 7, Software License and Services Agreements is hereby amended to add
the following provisions.

D.

Master Operating Lease Agreement

DIR and Vendor hereby agree that Vendor is authorized to utilize the Master
Operating Lease Agreement in Appendix E of this Contract for Lessees that are
Texas State Agencies or otherwise authorized to conduct lease transactions
through DIR contracts.

Master Lease Agreement

DIR and Vendor hereby agree that Vendor is authorized to utilize the Master
Lease Agreement in Appendix F of this Contract for DIR authorized entities as
Lessees that are not Texas State Agencies or otherwise required by statute to
utilize the Texas Public Finance Authority for such leasing transactions. Texas
State Agencies that have the requisite capital authority and who are not required
to utilize such authority via the Texas Public Finance Authority may or may not
be eligible to utilize the Master Lease Agreement; each such agency must confer
with its own counsel to make this determination.

3. Appendix A. Standard Terms and Conditions For Product and Related Services
Contracts, is hereby restated in its entirety and replaced with the attached Appendix A.
Standard Terms and Conditions For Product and Related Services Contracts dated
09/29/2017.

4. Appendix C — Pricing Index is hereby restated as attached hereto as Appendix C —
Pricing Index.

5. Appendix E, Master Operating Lease Agreement is hereby added to the Contract.

6. Authorized Exceptions to Appendix E, Master Operating Lease Agreement.

A. Appendix E, Section 19, Risk of Loss, is hereby replaced in its entirety with

the following:
19. Risk of Loss.

Commencing upon delivery and continuing throughout the Schedule Term,
Lessee shall bear the entire risk of loss or damage in respect to the Hardware
specified on the Schedule, whether partial or complete, from any cause
whatsoever. Lessee shall promptly notify Lessor regarding any Event of Loss.
Upon any Event of Loss, Lessee shall, at its option: (a) immediately repair the
affected Hardware so that it is in good condition and working order, (b) replace
the affected Hardware with identical equipment of at least equal value, in good
condition and repair, and transfer clear title thereto to Lessor, or (c) to the extent
permitted by law, pay to Lessor, within thirty (30) days of the Event of Loss, an
amount equal to the Stipulated Loss Value for such affected Hardware unit, plus
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B.

any other unpaid amounts then due under the Schedule. If an Event of Loss occurs
as to part of the Hardware for which the SLV is paid, a prorated amount of each
Rent Payment shall abate from the date the SLV payment is received by Lessor.
The SLV shall be an amount equal to the sum of all future Rent Payments from
the last Rent Payment date to the end of the Schedule Term together with the
estimated fair market value of the Equipment at the end of the Schedule Term,
each discounted to present value at the like-term Treasury Bill rate for the
remaining Schedule Term in effect on the date of such Event of Loss, or if such
rate is not permitted by law, then at the lowest permitted rate.

In the event of a governmental taking of a Hardware unit for an indefinite period
or for a stated period, which does not extend beyond the Schedule Term, all
obligations of Lessee with respect to such Hardware unit (including payment of
Rent) shall continue. So long as Lessee is not in default hereunder, Lessor shall
pay to Lessee all sums received by Lessor from the government by reason of such
taking.

In Section 26, Assignment by Lessor; Assignment or Sublease by Lessee
subsection (a) is hereby replaced in its entirety with the following:

(@) Upon thirty (30) days advance written notice to Lessee and provided that any

such assignee expressly assumes Lessor’s obligations under this MOLA and each
Schedule, Lessor may (i) assign all or a portion of Lessor’s right, title and interest
in this MOLA and/or any Schedule; (ii) grant a security interest in the right, title
and interest of Lessor in the MOLA, any Schedule and/or any Asset; and/or (iii)
sell or transfer its title and interest as owner or licensor of the Hardware and
Software and/or as Lessor under any Schedule; and DIR and each Lessee leasing
Hardware under the MOLA understand and agree that Lessor’s assigns may each
do the same (hereunder collectively “Assignment”). Provided, however, that
advanced notice shall not be required if any such assignment does not result in a
change in the payment instructions such that Lessee continues to remit its
payment to Lessor. All such Assignments shall be subject to each Lessee’s rights
under the Schedule(s) executed between it and Lessor and to DIR’s rights under
the MOLA. Each Lessee leasing Assets through Schedules under this MOLA and
DIR hereby consent to such Assignments and agree to execute and deliver
promptly such acknowledgements, Opinions of Counsel and other instruments
reasonably requested to effect such Assignment. Lessor shall remain liable for
performance under the MOLA and any Schedule(s) executed hereunder to the
extent Lessor’s assigns do not perform Lessor’s obligations under the MOLA and
Schedule(s) executed hereunder. Upon any such Assignment, all references to
Lessor shall also include all such assigns, whether specific reference thereto is
otherwise made herein.

7. Appendix F, Master Lease Agreement is hereby added to the Contract.
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8. Authorized Exceptions to Appendix, F, Master Leasing Agreement.

A. Appendix F, Section 18, Risk of Loss, is hereby replaced in its entirety with the

B.

following:
18. Risk of Loss

Commencing upon delivery and continuing throughout the Schedule Term,
Lessee shall bear the entire risk of loss or damage in respect to any Equipment,
whether partial or complete, from any cause whatsoever. In the event of loss,
theft, destruction or damage of any kind to any item of Equipment, or if any
Equipment is lost stolen, or taken by governmental action for a stated period
extending beyond the Term of any Schedule (an “Event of Loss™), Lessee shall
promptly notify Lessor. Lessee shall, at its option: (a) immediately place the
affected Equipment in good condition and working order, (b) replace the affected
Equipment with identical equipment of at least equal value, in good condition
and repair, and transfer clear title thereto to Lessor, or (c) to the extent permitted
by law, pay to Lessor, within thirty (30) days of the Event of Loss, an amount
equal to the Stipulated Loss Value (“SLV” as hereafter defined) for such affected
Equipment, plus any other unpaid amounts then due under the Schedule. If an
Event of Loss occurs as to part of the Equipment for which the SLV is paid, a
prorated amount of each Rent Payment shall abate from the date the SLV
payment is received by Lessor. The SLV shall be an amount equal to the sum of
all future Rent Payments from the last Rent Payment date to the end of the
Schedule Term together with the estimated fair market value of the Equipment at
the end of the Schedule Term, each discounted to present value at the like-term
Treasury Bill rate for the remaining Schedule Term in effect on the date of such
Event of Loss, or if such rate is not permitted by law, then at the lowest permitted
rate.

In Section 24, Remedies subsection (a) is hereby replaced in its entirety with
the following:

(&) Upon the occurrence of an “Event of Default” and at any time thereafter Lessor

may, in its sole discretion, do any one or more of the following: (i) After giving
fifteen (15) days prior written notice to Lessee of default, during which time
Lessee shall have the opportunity to cure such default, terminate any or all
Schedules executed by Lessor and the defaulting Lessee; (ii) without Lessee and
DIR waiving the doctrines of sovereign immunity and immunity from suit, and
to the extent allowed by the laws and Constitution of the State of Texas, Lessor
may proceed by appropriate court action to enforce the performance of the terms
of the Schedule and/or recover damages, including all of Lessor’s economic loss
for the breach thereof; (iii) whether or not the Schedule is terminated, upon
notice to Lessee, take possession of the Equipment wherever located, without
demand, liability, court order or other process of law, and for such purposes
Lessee, to the extent authorized by Texas law, hereby authorizes Lessor, its
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assigns or the agents of either to enter upon the premises where such Equipment
is located or cause Lessee, and Lessee hereby agrees, to return such Equipment
to Lessor in accordance with the requirements of Section 13 of the MLA,; (iv)
by notice to Lessee, and to the extent permitted by law, declare immediately due
and payable and recover from Lessee, as liquidated damages and as a remedy,
the sum of (a) the present value of the Rent owed from the earlier of the date of
payment by Lessee or the date Lessor obtains a judgment against Lessee until
the end of the Schedule Term plus, if the Equipment is not returned to or
repossessed by Lessor, the present value of the estimated in-place fair market
value of the Equipment at the end of the Schedule Term as determined by
Lessor, each the like-term Treasury Bill rate for the remaining Schedule Term
in effect on the date of such Event of Loss, or if such rate is not permitted by
law, then at the lowest permitted rate; (b) all Rent and other amounts due and
payable on or before the earlier of the date of payment by Lessee or the date
Lessor obtains a judgment against Lessee; and (c) without Lessee and DIR
waiving the doctrines of sovereign immunity and immunity from suit, and to the
extent allowed by the laws and Constitution of the State of Texas, costs, fees
(including all attorneys’ fees and court costs) and expenses associated with
collecting said sums; and (d) interest on (a) and (b) from the date of default at 1
Y% per month or portion thereof (or the highest rate allowable by law, if less)
and, on (c) from the date Lessor incurs such fees, costs or expenses.

All other terms and conditions of the Contract, not specifically modified herein, shall
remain in full force and effect. In the event of conflict among the provisions, the order of
precedence shall be Amendment Number 1 and then the Contract.

(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties hereby execute this amendment to be effective as
of the date of the last signature.

Lenovo (United States), Inc.

Authorized By: _Signature on File

Name: David Wiese

Title: Regional Sales Director

Date: 2/13/2018

The State of Texas, acting by and through the Department of Information Resources

Authorized By: _Signature on File

Name: Hershel Becker

Title:  Chief Procurement Officer

Date: _ 2/23/2018

Office of
General Counsel: DB 2/21/2018
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